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1 . Claims 1- 21 are presented for examination. 
35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claims 1 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. The reasons are given below. 

As to claim 1,5, the practical application for determining the if the stalled is due 
to the loading of memory and flushing the instruction after the predetermined number of 
cycles if data is to be loaded from the memory before execution is not clear. 
Furthermore, determining the stall due to memory loading and the flushing of the 
instruction after a number of cycles if data is to be loaded from the memory is an 
intended result, not a positive recitation of the claim scope. The focus in not on the step 
taken to achieve a final result which is useful, tangible, and concrete, but rather the final 
result achieved which is useful, tangible, and concrete (see MPEP 2100). No final 
result can be found for the flushing of the instructions. Therefore, it is directed to a non- 
statutory subject matter. 

As to claim 10, the structural components the of the schedule to impart the 
functionality of the processing system are not being recited into the claim, and the 
pipeline control logic is an abstract idea. 
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As to claim 16, although claim 16 additionally recited the memory coupled to a 
bus, and the processing system coupled to memory, it is read as a general arrangement 
of the elements, and it does not present any final result which is useful, tangible, and 
concrete. 



(a) the invention was known or used by others in this country, or patented or described in a printed 
publication in this or a foreign country, before the invention thereof by the applicant for a patent. 

Claim 1 , rejected under 35 U.S.C. 102(a) as being anticipated by Gottlieb 
(6,016,542). 

As to claim 1 , Gottlieb taught at least : 

a) determining if stall is due to loading of data from memory (see stall due to loading of 
data from memory in col. 3, lines 24-30, lines 61-65, col. 6, lines 42-67); 

b) flushing an instruction from a thread in a pipeline of the processing system after a 
predetermined number of cycles if data is to be loaded from the memory before 
executing the instruction (see 30 cycles required flush of instructions in a pipeline as a 
thread switch condition in col.2, lines 54-61 , see the thread switch condition after the 
detection of the stall in col. 7, lines 13-26, see background teaching in col.1, lines 45- 
55). 

Gottlieb taught a switching condition after detection of pipeline stall due to the memory 
load (see col.7, lines 13-26). Gottlieb also taught a flush of instructions that required 
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30 cycles as a switching condition (see col. 2, lines 54-64). Therefore, Gottlieb taught 
the flush of the instructions in the pipeline after a number of cycles if the data is to be 
loaded form memory. 
2. 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States. and was published under Article 21(2) 
of such treaty in the English language. 

3. Claims 1-21 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Eikemeyer (6,694,425). 

4. As to claims 1 ,5, 10 , 16, Eikemeyer taught a pipeline system comprising at 
least : 

a) determining if a stalled operation of a first thread is due to a loading of data 
from a memory device (see the stalled thread in dispatch stage in col.1 , lines 6-12, see 
also the stall detector in col.6, lines 15-18 , col.8, lines 35-38, see load /store instruction 
in col. 3, lines 40-44, see also the reasons for stalling for the loading of data from 
memory in col. 10, lines 35-45); and 

b) flushing an instruction from the thread a pipeline of said processing system 
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after a predetermined number of cycles if data is to loaded from memory device 
before executing the instruction (see the flushing of the instruction of the thread in 
col.1, lines 6-12, see also the flushing of the instruction in the pipeline in col. 6, lines 18- 
26, col.11, lines 41-49). 

Applicant stated in the remark that waiting for fetch or decode the stalled thread until a 
predetermined number of cycles have been passed is not the same as flushing an 
instruction from the memory after a predetermined number of cycles if data is to be 
loaded from the memory. Applicant is directed to before and during a flush. 

As to remark above, the question is what that "predetermined number of cycles" is, 
this number of cycles are the delay of the memory cache miss (see applicant's page 5, 
lines 1-16). Eikemeyer also taught his predetermined number of cycles were duetto 
the cache miss (see col. 13, lines 5-9). 

As to before, after, or during a flush, applicant never recite before, after, or during a 
flush. 

Nevertheless, Eikemeyer 's flush was directed to before and during the flush (the 
restarting of thread (see the refrain for the thread again until the predetermined 
number of cycles has passed). Eikwmeyer clearly taught that should the thread again 
encounter the dispatch block(e.g. due to cache miss, see col. 13, lines 5-15), the 
dispatch flush can occur again. So the instruction flush was before the number of 
predetermined number of cycles. See also the restart of flush after a number of cycles 
has been passed in col. 5, lines 26-31. 
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5. As to claim 5, Eikemeyer also taught the a predetermined cycles before 
execution (see col. 13, lines 5-15, see also the delay cycles before restarting the 
instruction in col. 5, lines 26-30). 



6. As to claims 2, 6, Eikemeyer also taught a system memory (see system memory 
in col.8, lines 55-66). 

7. As to claims 3, 7,11, 17, Eikemeyer also taught cache miss (see cache miss in 
col. 3, lines 40-44, col. 13, lines 5-8). No explicitly explicitly teaching of cache missing 
marking has been shown, but Eikimeyer taught cache miss as reason for stalling (see 
col. 3, lines 40-44), therefore, it must have cache miss marking, otherwise, it would not 
have known which instruction was staling. 

8. As to claims 4,8, Eikemeyer also taught rescheduling of instruction (see the 
reflect and reenter of the flushed instruction in col. 12, lines 58-67, col. 13, lines 1-15, see 
also the delay cycles before restarting the instruction in col. 5, lines 26-30). 

9. As to claim 9, see the delay cycles before restarting the instruction in col.5lines 
26-30, see the reenter into the normal pipeline in col. 12, lines 58-67, col. 13 , lines 1-15, 
see , see also the execution after the dispatch in col. 10, lines 20-26). 

10. As to claims 12,13,18, 19, see the exception in col.3, lines 26-35, 36-44, col.10, 
lines 35-42 for reasons for stalling. See also the determination of the older instructions 
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in col. 12, lines 42-63. No explicitly teaching of cache missing marking has been shown, 
but Eikimeyer taught cache miss as reason for stalling (see col.3, lines 40-44), 
therefore, it must have cache miss marking, otherwise, it would not have known which 
instruction was staling. 

11. As to claims 1 5,21 , see the data available in col.3, lines 40-44. See also the 
reentering to normal pipeline in col. 13, lines 1-15. 

12. As to claim 20, see fetch unit 270 in fig.2A. 

13. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

a) Panwar et al. (5,890,008) is cited for the known teaching of the flushing of 
instructions on exception and the retirement of the instructions (se col. 13, lines 36-67). 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Dan Pan whose telephone number is 571 272 4172. 
The examiner can normally be reached on M-F from 8:30 AM to 4:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Chan, can be reached on 571 272 4162. The fax phone number for the 
organization where this application or proceeding is assigned is 703 306 5404. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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